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DETAILED ACTION 

1 . This office action is in response to the communication filed on 9/1 2/2008. 

2. Claims 16-22 are presented for examination. 

Response to Arguments 

3. Applicant's arguments have been fully considered but they are moot in view of 
new ground of rejection. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1 6-22 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Consider independent claim 16, the claim recites 
"the applicable content server is determined based on a geographic proximity of a 
student" on lines 8-9. First, "the applicable content server" lacks antecedent basis and is 
vague for what is meant by an applicable content server. Second, geographic proximity 
of a student is vague. Does it mean proximity of a student to the applicable content 
server or to something else? Correction is required. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 16, 19-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Alcorn et al. (US 2004/0153509, hereafter Alcorn), in view of Bjornestad et al. (US 
7,003,576, hereafter Bjornestad), further in view of Parker (US 2003/0207245) and 
Rozen (US 2002/0091760). 



8. For claim 16, Alcorn discloses computerized learning management method, 
comprising: 

■ creating educational content using an authoring module (fig. 1C, [0145], [0150], 
content engine providing step-by-step instructions for an instructor for building a 
course); 

■ communicating the educational content created with the authoring module to a 
learning management server that manages an on-line learning environment and 
communicating the educational content from the learning management server to 
a set of content servers (fig. 1C, [0141], server 161 for managing educational 
content created with the content engines) and provides the educational content 
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to a set of content servers, the set of content servers is physically separate from 
the authoring module and the learning management server (fig. 1C, fig. 2, [0160], 
[0161], set of web server hosts 130 or content servers can be used for load 
balancing educational content to clients); 
■ delivering a set of interface pages corresponding to the on-line learning 
environment to students from a set of delivery servers, where the set of 
interfaces pages displays possible selections of educational content that are 
available to the students, delivering the educational content to the students from 
the set of content servers based on requests made by the students using the set 
of interface pages, the set of delivery servers are physically separate from the 
authoring module, the learning management server (fig. 1C, 2, [0160], [0161], 
[0169], students request to receive course content and the course content is 
delivered to students' browsers through web server hosts 130 — delivery servers- 
from server 161); 

Alcorn does not disclose that the learning management server is physically 
separate from the authoring module. 

However, Bjornestad discloses the same (fig. 2, step 1 , content developer 
module for creating or authoring content is separate from the learning management 
server LMS which receives and stores authored content from the content developer) 

Therefore, it would have been obvious for one skilled in the art at the time of the 
invention to combine the teachings of Alcorn and Bjornestad to implement separate 



Application/Control Number: 10/737,340 Page 5 

Art Unit: 2152 

learning management server and authoring module to allow external content developers 
to use the learning management server (Bjornestad, col. 4 I. 44-67). 

Alcorn-Bjornestad does not disclose wherein the set of delivery servers are 
physically separate from the set of content servers. 

However, Parker discloses web servers for delivering and communicating end 
user's requests to application servers ([0021], [0076], web servers are delivery servers 
for providing information to users, web servers separate from application servers or 
content servers) 

Therefore, it would have been obvious for one skilled in the art at the time of the 
invention to combine the teachings of Alcorn, Bjornestad and Parker to implement a 
scalable e-learning system wherein functional servers are separate from one another. 

Alcorn-Bjornestad-Parker does not disclose wherein the applicable content 
server is determined based on a geographic proximity of a student. 

However, Rozen discloses determining a content server that is physically closest 
to the client from a plurality of content servers (abstract, [0005], [0010]) 

It would have been obvious for one skilled in the art at the time of the invention to 
combine the teachings of Alcorn, Bjornestad, Parker and Rozen to serve a client from a 
closest content server in order to minimize the likelihood of encountering network 
congestion (Rozen, [0005]) 
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9. For claim 19, the claim is rejected as in claim 16. Alcorn-Bjornestad-Parker- 
Rozen further discloses the creating educational content comprises interacting with the 
authoring module from a client (Alcorn, fig. 48-50, authoring with a browser). 

10. For claim 20, the claim is rejected as in claim 16. Alcorn-Bjornestad-Parker- 
Rozen further discloses the set of interface pages are delivered to browsers operated 
by the students (Alcorn, fig. 5-37, student browsers for displaying pages). 

1 1 . For claim 21 , the claim is rejected as in claim 16. Alcorn-Bjornestad-Parker- 
Rozen further discloses storing the educational content in a content storage module 
prior to communicating the educational content to the learning management server 
(Alcorn, fig. 1C, database and persistence 140, [0037], [0045], a server for storing 
content generated by authoring tool). 

12. For claim 22, the claim is rejected as in claim 16. Alcorn-Bjornestad-Parker- 
Rozen further discloses transmitting notifications to the students and instructors from 
the learning management server (Alcorn, [0242], logs for system tuning, 
troubleshooting, tracking matters). 

13. Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Alcorn-Bjornestad-Parker-Rozen, further in view of what has been known in the art 
(Official notice or ON). 
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14. For claim 17, the claim is rejected as in claim 16. Alcorn-Bjornestad-Parker- 
Rozen further discloses communicating performance data generated by the students 
based on the educational content to the set of delivery servers ([01 73], student 
performance data such as quiz answers are returned to the web servers), from the set 
of delivery servers to the learning management server for analysis (Alcorn, [0173], 
student answers are returned to the educational management server to be graded). 
Alcorn-Bjornestad-Parker does not explicitly disclose sending at a predefined interval. 

Official Notice is taken that returning or sending at a predefined interval is well 
known in the art (See e.g., Kinebuchi et al., US 2003/0074448, [0040], periodical 
sending content) 

It would have been obvious for one skilled in the art at the time of the invention to 
combine the teachings of Alcorn, Bjornestad, Parker, Rozen and what has been known 
in the art to periodically sending content so that network connections or resources are 
not occupied all the time. 

15. For claim 18, the claim is rejected as in claim 16. Alcorn-Bjornestad-Parker- 
Rozen further discloses delivering learning sessions to the students based on the 
requests issued by the students using the interface pages from a set of session servers 
(Alcorn, [0205], [0206], Parker, fig. 1, media servers for streaming). Alcorn-Bjornestad- 
Parker-Rozen does not explicitly disclose that the learning sessions are live. 
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Official Notice is taken that live learning session is well known in the art (See 
e.g., Cinghita et al., US 2003/0093548, [0022], live learning sessions) 

It would have been obvious for one skilled in the art at the time of the invention to 
combine the teachings of Alcorn, Bjornestad, Parker, Rozen and what has been known 
in the art to implement live contents delivering instead of just playback contents. 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure is included in form PTO 392. 

1 7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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18. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hieu T. Hoang whose telephone number is 571-270- 
1253. The examiner can normally be reached on Monday-Thursday, 8 a.m.-5 p.m., 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on 571-272-3913. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

HH 

/Bunjob Jaroenchonwanit/ 

Supervisory Patent Examiner, Art Unit 2152 



